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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 

Present:- Sri Vinod Kumar Chandak, M.A., M.Com, LL.B., AJS 
                 Sessions Judge, Jorhat 
 

JUDGMENT IN SESSIONS CASE NO. 176 [J-J] OF 2017 
(G.R. Case No. 395 of 2012) 

Jorhat P.S. Case No. 217 of 2012 
 
Committing Magistrate:- 
 
Smt. Rani Boro, 
Chief Judicial Magistrate, 
Jorhat District 
 

State of Assam 

-Versus- 

 

1]. Sri Mridul Das, 
      Resident of Dhakuwakhana, 
      P.S. Lakhimpur, 
      District-Lakhimpur. 
 
2]. Sri Ajoy Singh, 
      Son of Sri Dimbeswar Singh, 
      Resident of Chewni Gaon, 
      P.S. Jorhat, 
      District-Jorhat.                                                  ….   Accused 
 

APPEARANCES: 

For the State     :  Sri Jubon Mohan Das, Learned P.P., Jorhat 

For the Accused:  Smt. Deepsikha Gayan, Learned Advocate, Jorhat 
                               
                               

CHARGE FRAMED UNDER SECTIONS 447/436/506/34 OF INDIAN 

PENAL CODE  

 

Date of Charge                          : 07-12-2017  
Date of prosecution evidence :  08-01-2018; 29-01-2018 & 11-04-2018  

Statement of Accused  

Recorded on                             :  23-04-2018  

Date of Argument                    :  02-05-2018  
Date of Judgment                    :  03-05-2018 
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J  U  D  G  M  E  N  T 
 

1).               The prosecution story, in brief, is that Jorhat P.S. Case No. 

217/2012 under Sections 447/436/506/34 of IPC was registered on the 

basis of a F.I.R. lodged by Smt. Dipti Gogoi, mother-in-law of accused Ajoy 

Singh.  

                       In the aforesaid F.I.R. dated 12/03/2012 [Exhibit-1] the 

informant Smt. Dipti Gogoi [PW-2] who is the mother-in-law of accused Sri Ajoy 

Singh, alleged, inter-alia, that on 11/03/2012 accused Ajoy Singh telephoned her 

and threatened her with dire consequence by stating that her house will be set 

on fire and the only son of the informant will also be kidnapped by him and co-

accused Sri Mridul Das. It is further alleged by the informant in her ejahar that 

thereafter both accused persons criminally trespassed into the house compound 

of the informant and committed mischief by setting fire to the house of the 

informant which was built of bamboo [Tarza Ber].  

                       On receipt of the aforesaid F.I.R. by the then In-charge, Rawriah 

O.P. under Jorhat P.S. the same was entered in General Diary Register vide No. 

266 dated 12/03/2012. The ejahar was sent to Jorhat P.S. for registration of a 

case under proper sections of law. The then Officer-in-charge, Jorhat P.S., on 

receipt of the ejahar, registered Jorhat P.S. Case No. 217/2012 under Sections 

447/436/506/34 of IPC. 

                       During the course of investigation, statement of the informant 

and other witnesses were recorded by the I.O. under Section 161 Cr.P.C. The 

I.O. on completion of investigation filed charge-sheet in the case against the 

above named accused persons namely Sri Mridul Das and Sri Ajoy Singh u/Ss. 

447/436/506/34 of IPC vide Charge-sheet No. 406/2013 dated 31-07-2013. 

           

2).           The learned Chief Judicial Magistrate, Jorhat, after furnishing copies of 

the relevant documents to the accused u/S. 207 of Cr.P.C., committed the case 

to this Court for trial.  

 

3).               Upon consideration of the record of the case and the documents 

submitted therewith and after hearing the submissions of the accused and the 

prosecution in this behalf, I found ground for presuming that the accused have 



 

 

SESSIONS CASE NO. 176 [J-J] OF 2017 

3 

3 

committed offences under Sections 447/436/506/34 of IPC. Accordingly, charges 

were framed, same were read over and explained to the accused persons, to 

which, both of them pleaded not guilty and claimed to be tried. 

 

4).             During the course of trial, 07 [seven] witnesses including the 

informant and the I.O. were examined on behalf of the prosecution to prove the 

charge u/Ss. 447/436/506/34 of IPC. 

                    On completion of prosecution evidence, statement of above named 

accused were recorded u/S. 313 of Cr.P.C. The accused persons stated that fire 

accidentally broke out in the bamboo fencing due to negligence of the informant. 

Both of them further stated that they have been falsely implicated in the case. 

The accused pleaded innocence. No witness was adduced by the accused in their 

defence. 

 

5).                I have heard Sri Jubon Mohan Das, learned Public Prosecutor for 

the State as well as Smt. Deepsikha Gayan, learned Counsel for the accused 

persons who are facing trial for commission of offence u/Ss. 447/436/506/34 of 

IPC.   

                 

6).         Now the points for determination before this Court are as follows:- 

1) Whether on or about 11/03/2012, the accused persons in 

furtherance of their common intention, at about 11.00 A.M., at 

Barbheta Chewni Gaon, under Jorhat P.S., committed criminal 

trespass by entering into or upon the property of the informant 

Smt. Dipti Gogoi with intent to commit an offence or to 

intimidate or insult or annoy the informant and thereby 

committed an offence punishable under Section 447/34 of IPC? 

2) Whether the accused persons in furtherance of their common 

intention, on the same day, time and place committed mischief 

by fire [or any explosive substance] to the house of the 

informant Smt. Dipti Gogoi which was made of bamboo [Tarza 

Ber], the destruction of a building which was ordinarily used as a 
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place of residence by the informant and thereby committed an 

offence punishable under Section 436/34 of IPC? 

3) Whether the accused persons in furtherance of their common 

intention on the same day, time and place committed criminal 

intimidation by threatening the informant Smt. Dipti Gogoi with 

injury to her and also threatened her that both of them will 

kidnap her only son and thereby committed an offence 

punishable under Section 506/34 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7).          Sri Giridhar Gogoi [PW-1] who is the brother-in-law of informant of 

the case deposed that on the relevant day at about 11.00 P.M. he heard hue and 

cry outside the house. Accordingly, he woke up from his sleep and went towards 

the house of informant where he found fire at the bamboo fencing of the house 

of informant. The fire was extinguished by the villagers. This witness asked the 

informant about the incident. To his query, the informant disclosed before him 

that on the relevant day there was religious ceremony at her residence and out 

of carelessness the fencing could have caught fire.  

              This witness was declared hostile by prosecution. During cross-

examination by prosecution, he denied to have stated before police that 

“informant told him that Sri Ajoy Singh and Sri Mridul Das burnt her 

house and Sri Ajoy Singh threatened her that he will burn her house”. 

               During cross-examination by defence, he stated that he does not 

know anything regarding the incident. This witness further stated that there was 

religious ceremony in the house of informant on the date of incident; that there 

was a feast arranged and out of carelessness the bamboo fencing could have 

caught fire from the Chauka used to prepare food. He admitted that there were 

also some dry paddy leaves stored near the place of incident. He categorically 

deposed that informant did not tell him anything about the fire.  

 

8).            The evidence of Smt. Dipti Gogoi [PW-2] who is the informant of 

the case-cum-mother-in-law of accused Sri Ajoy Singh is to the effect that on the 
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date of incident there was religious ceremony in her residence. At about 11.00 

P.M. night fire broke out near the place of function outside her residential 

premise. Accordingly, she raised hue and cry. Then she lodged ejahar before 

police vide Exhibit-1 wherein Exhibit-1 [1] is her signature. As she suspected 

both of the accused persons in commission of the alleged crime hence she 

lodged ejahar before police. This witness further states that police visited her 

premise, seized one plastic bottle containing some kerosene oil from her house 

vide seizure-list [Exhibit-2] wherein Exhibit-2 [1] is her signature. She also 

exhibited the seized articles in the court as Material Exhibit-1. 

                   During cross-examination, she stated that on the relevant day there 

was religious ceremony in her house and she prepared food with the help of 

wood and due to her carelessness the fire broke out. She categorically deposed 

that Material Exhibit-1 was used to light the chowka.  

 

9).          The evidence of Sri Rupam Gogoi [PW-3] who is the son of 

informant-cum-brother-in-law of accused Sri Ajoy Singh is to the effect that on 

the date of incident he went to his maternal uncle’s house. When he returned 

back home on the next day he came to know about the incident. He further 

stated that his mother informed him that on the previous day there was religious 

ceremony in their house and fire could have accidentally broken out from the 

chowka used in the function for preparing food. 

               During cross-examination, he stated that he does not know anything 

regarding the incident.  

 

10).         Witness Sri Tirtha Dorobdhara [PW-4] who is the neighbour of 

informant deposed that informant disclosed before him that there was fire in the 

paddy grass of their house. He was present when police seized some articles vide 

seizure-list [Exhibit-2] wherein he put his signature as Exhibit-2 [2]. 

                   This witness during cross-examination stated that he does not know 

anything about the incident; that he signed in the seizure-list as directed by 

police and he also did not see the seized articles. 
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11).         Sri Suman Basumatary [PW-5] who is the nephew of informant 

and Smt. Hemlata Gogoi [PW-6] who is neighbour of informant deposed that 

informant disclosed before them that fire broke out at her house but she did not 

tell them as to who cause fire at her house.  

                  PW-5 was declared hostile by prosecution and during cross-

examination by prosecution, he denied to have stated before police that 

“informant of the case told him that accused Sri Ajoy Singh threatened 

her that he will burn her house on the date of incident”. 

                  During cross-examination, both witnesses categorically stated that 

they do not know anything regarding the incident.  

 

12).            PW-7 is the I.O. of the case who deposed about the routine steps 

taken by him during investigation of the case after he was entrusted with the 

case by the then Officer-in-charge, Jorhat P.S. During investigation, he examined 

the informant, visited the place of occurrence and on completion of investigation 

submitted charge-sheet against the accused persons showing accused Sri Mridul 

Das as an absconder. He exhibited the charge-sheet as Exhibit-3 and his 

signature thereon as Exhibit-3 [1]. 

                    The I.O. confirmed that witness Sri Giridhar Gogoi [PW-1] 

during his statement under Section 161 Cr.P.C. stated that “informant told him 

that Sri Ajoy Singh and Sri Mridul Das burnt her house and Sri Ajoy 

Singh threatened her that he will burn her house”. 

                 He further confirmed that witness Sri Suman Basumatary [PW-5] 

during his statement under Section 161 Cr.P.C. stated that “informant of the 

case told him that accused Sri Ajoy Singh threatened her that he will 

burn her house on the date of incident”. 

                During cross-examination by defence, he stated that he did not record 

the statement of any witness in this case.  

 

13).         From a close perusal of the evidence of all the witnesses, it is seen 

that Smt. Dipti Gogoi [PW-2], the mother-in-law of accused Sri Ajoy Singh-cum-

informant has categorically stated in her evidence that on the date of incident 

there was religious ceremony in her residence. At about 11.00 P.M. night fire 
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broke out near the place of function outside her residential premise. Accordingly, 

she raised hue and cry. Then she lodged ejahar before police vide Exhibit-1 

wherein Exhibit-1 [1] is her signature. As she suspected both of the accused 

persons in commission of the alleged crime hence she lodged ejahar before 

police. This witness further states that police visited her premise, seized one 

plastic bottle containing some kerosene oil from her house vide seizure-list 

[Exhibit-2] wherein Exhibit-2 [1] is her signature. She also exhibited the seized 

articles in the court as Material Exhibit-1. 

                   During cross-examination, she stated that on the relevant day there 

was religious ceremony in her house and she prepared food with the help of 

wood and due to her carelessness the fire broke out. She categorically deposed 

that Material Exhibit-1 was used to light the chowka. 

 

14).         Sri Rupom Gogoi [PW-3], the son of informant, during his testimony 

divulged that on the date of incident he went to his maternal uncle’s house. 

When he returned back home on the next day he came to know about the 

incident. He further stated that his mother informed him that on the previous day 

there was religious ceremony in their house and fire could have accidentally 

broken out from the chowka used in the function for preparing food. 

                 During cross-examination, he stated that he does not know anything 

regarding the incident.  

 

15).         From the evidence of Sri Tirtha Dorobdhara [PW-4] and Smt. Hemlata 

Gogoi [PW-6] it is seen that informant [PW-2] told before them that accidentally 

fire broke in the paddy grass of her house. 

 

16).        On scrutinizing the evidence on record, more particularly, the evidence 

of Smt. Dipti Gogoi [PW-2] who is the mother-in-law of accused Ajoy Singh-cum-

informant of the case, it is seen that no case has been proved against accused 

persons namely Sri Ajoy Singh and Sri Mridul Das to warrant their conviction in 

the charges framed against them. Prosecution has not been able to make out a 

full proof case against the accused persons namely Sri Ajoy Singh and Sri Mridul 
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Das beyond reasonable doubt, for which, I am of the opinion that the accused 

persons are entitled to acquittal under benefit of doubt which I accordingly do. 

 

17).          In the result, accused persons namely Sri Ajoy Singh and Sri 

Mridul Das are acquitted of the charges U/Ss. 447/436/506/34 of IPC levelled 

against them on benefit of doubt and they are set at liberty forthwith. 

                       UTP/accused are in jail. They shall be released forthwith, if not 

required in connection with any other case.  

  

18).             Given under my hand and seal of this Court on this 03rd day of 

May 2018. 

 

Sessions Judge, Jorhat 
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ANNEXURES:- 

PROSECUTION WITNESSES:- 

 

PW-1 Sri Giridhar Gogoi, neighbour of informant. 

PW-2 Smt. Dipti Gogoi, informant of the case. 

PW-3 Sri Rupom Gogoi, son of informant. 

PW-4 Sri Tirtha Dorobdhara, neighbour of informant. 

PW-5 Sri Suman Basumatary, student. 

PW-6 Smt. Hemlata Gogoi, neighbour of informant. 

PW-7 Sri Chandan Goswami, I.O. of the case. 

 

COURT WITNESS:-      NIL 

EXHIBITS FOR THE PROSECUTION:- 

 

Exhibit-1 Ejahar 

Exhibit-2 Seizure-list 

Exhibit-3 Charge-sheet 

 
DEFENCE WITNESSES:-         NONE 
 
 

Sessions Judge, Jorhat. 
 
Typed & transcribed by: 

 

  Sri Mrinal Jyoti Bora, 

(Stenographer Grade-I) 
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